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Assam Schedule VII, Form No. 132 

HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT OF SUIT/ CASE 

DISTRICT : DHUBRI 

IN THE COURT OF THE CIVIL JUDGE DHUBRI 

Present: Smti D.Boro, A.J.S 

    Civil Judge, Dhubri 

Title Suit No. 03/16 

Friday, the 21stJune, 2019 

Nuru Sk& another  ......................  Plaintiff 

-Versus- 

Badsa Sk and others   ....................  Defendants 

 

This suit coming on this day (or having been heard on): 22-05-2019 

In the presence of: 

Mr. C.B.A Mollah ............................ Ld. Advocate for Plaintiff. 

Kaji M. Hussain  ........................... Ld. Advocate for Defendants. 

         And having stood for consideration to this day, the court delivered the 

following judgment:- 

J U D G E M E N T 

1. This is a suit for declaration, apportionment of share and for permanent 

injunction. 

2. The land described in schedule “A” originally belonged to the grand-father of the 

plaintiffs. Schedule 'B' and 'C' were purchased by the proforma defendants. 

Schedule 'D' have been possessed by the plaintiffs and the defendant No.1 jointly 
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by the right of inheritance and as such the same has been recorded in the name of 

purchaser, plaintiffs and the defendant No.1. 

3. The land described in schedule 'D' of the plaint is divided into three plots equally as 

schedule 'D-I', schedule 'D-2' and schedule 'D-3' out of which schedule 'D-1” has 

been possessed by the defendant No.1 peacefully and schedule 'D-2' and schedule 

'D-3' have been possessed by the plaintiffs jointly since the death of their father 

peacefully by making their dwelling houses in each plot of land.  

4. The land described in schedule 'D-2' and 'D-3' are the suit land which is the 

common land of the plaintiffs.The plaintiffs have right, title, interest and possession 

over the suit land and on the other hand, the defendants have no right, title, 

interest and possession over the suit land. 

5. On 10/12/2015 the defendants suddenly tried to take forcible possession of the suit 

land by damaging the fencing and by falling down plants and trees grown on the 

suit lands, but they could not dispossess the plaintiff due to their timely 

intervention. 

6. The plaintiff filed an FIR in the Police Station regarding the aforesaid occurrence 

but the police did not take any action. Being encouraged by the inaction of the 

police, the defendants have been regularly trying to disturb the possession of the 

plaintiffs over the suit land.Hence this suit. 

7. The defendants have filed written statement and contended that the suit is not 

maintainable in law and facts; barred by law of limitation; barred by res-judicata; 

there is no cause of action for the suit; suit is undervalued; the suit is not 

maintainable in law and facts; the suit is bad for non-joinder and misjoinder of 

necessary and proper parties; the suit is barred by law of estoppel and waiver. It is 

stated that the suit land is self-acquired property of defendant No.1 who took 

settlement of suit land from the Jotdar Abdul Kader Mondol from his Touzi recorded 
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land bearing Touzi No.256 and possessing the said suit land on paying rent to the 

jotdar Abdul Kader. Schedule A land is not the land of the grandfather of plaintiffs 

and defendant No.1; so the question of the inheritance of the suit land by plaintiffs 

does not arise. The suit land is the self-acquired property of the defendant No.1 

and the said defendant along with his sons, the defendant No. 2 & 3 are residing on 

the suit land by constructing their houses. The plaintiffs never possess the suit land 

and their houses are far away from the suit land of the defendants. The plaintiffs 

have no right, title, interest and possession over the suit land and on the other 

hand the defendants have got their right, title, possession over the suit land. The 

plaintiffs never possessed the suit land nor erected fencing and planted trees on the 

suit land rather the defendant No.1 being the lawful owner of the suit is possessing 

and enjoying the suit land along with his sons. The defendants constructed dwelling 

houses and erected boundary fencing and planted trees on the suit land and 

possessing the same since long time past so the question of trying to damage 

fencing and falling down plants do not arise. No occurrence took place as narrated 

in the plaint for which police did not take action against the alleged FIR.The 

defendant No.1 took settlement of land from the jotdar Abdul Kader Mondol from 

his land under Touzi No.256 since more than 40 years back and defendants 

constructed houses and planted trees on the suit land and possessing and enjoying 

by the defendants. During re-settlement operation, the defendants' land 1B-2K-

9L(one bigha two katha nine lecha) which is a part of total land 5B-2K-9L (five 

bigha two katha nine lecha) was recorded in Miyadi Kheraji Patta No.450, Dag 

No.275 at village-Tumni Simlakandi, Circle-South Salmara in the name of defendant 

No.1 along with other Patta holders. The name of plaintiffs were wrongly recorded 

in the patta along with defendant No.1 though they have got no possession over 

the defendants’1B-2K-9L(one bigha two katha nine lecha) land. On the basis of 
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illegal record and appearance of the name of plaintiffs in the patta,the plaintiffs are 

illegally claiming the land though they have got no right, title, possession over the 

suit land. The defendants have prayed to dismiss the suit with cost.  

8.   The following issues are framed:- 

1) Whether the suit is maintainable? 

2) Whether the suit is barred by limitation? 

3) Whether the suit is bad for non-joinder of necessary parties? 

4) Whether the plaintiffs have right, title, interest and possession over the suit 

land? 

5) Whether the suit land is the self-acquiredproperty of the defendant No.1? 

6) Whether the plaintiffs are entitled to the reliefs as prayed for? 

7) To what other relief/reliefs, if any, the parties are entitled? 

9. Discussions, decisions and reasons there of : 

10. Issue No. 1, 2 and 3: 

The plaintiffs claim the suit land to be their paternal property and want declaration 

of right, title and interest over the same. The plaintiffs have alleged that on 

10/12/2015 the defendants tried to take forcible possession of the suit land by 

damaging the fencing and by falling down trees grown on the suit land for which an 

FIR was also lodged. This suit is filed on 29/01/2016. I find that the suit is not 

barred by limitation. The defendants though said that the suit is bad for non-joinder 

of necessary parties, the defendants have not shown who are the necessary parties 

which are required to be joint and defendants for proper adjudication of the 

dispute. As such I find that the suit is not bad for non-joinder of necessary parties.  

Issue No. 1 is decided in the affirmative and issue No. 2 and 3 are decided in the 

negative in favour of the plaintiffs and against the defendants.  

11. Issue No. 4: 
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The plaintiffs claim that the suit land is their paternal property. The D schedule land 

have been possessed by the plaintiffs and defendant No. 1 jointly by right of 

inheritance and as such their names have been recorded in the jamabandi. Ext I is 

the certified copy of jamabandi. Ext I shows the name of defendant No.1 and both 

plaintiffs as pattadar No. 7, 8 and 9 in the draft jamabandi of patta No. 172(O), 

450(N), dag No. 177(O), 275(N) of village Tumni Simlakandi. The note dated 

20/06/1999 in Ext I shows that the name of the defendant No.1 and both plaintiffs 

along with five others were recorded as pattadar on the strength of order dated 

13/03/1988 of ASO passed during record attestation at the time of field mutation. 

Ext I shows total land 5B-2K-9L(Five bigha two katha nine lessa). From Ext I the 

share of each pattadar cannot be understood. Plaintiffs and defendant No 1 are 

own brothers whose father’s name is Late Abdul Gafur Sk. There is nowhere name 

of Abdu Gafur Sk in Ext I. Hence it cannot be understood from Ext Ithat how the 

plaintiffs and defendant No 1 inherited the lands of Ext I. Ext V- Certified copy of 

Chitha and Ext VI- Photocopy of periodic Khiraj Patta(PIO) also show the name of 

the defendant No. 1  and plaintiffs as pattadar No. 7, 8 and 9. Ext II land holding 

certificate shows that  K. M patta No. 450  for total land 5B-2K-9L(Five bigha two 

katha nine lessa) of dag No. 177/ 275, of village Tumni Simlakandi is running in the 

name of defendant No. 1  and plaintiffs  and six others as pattadar.  

Land holding certificate, revenue receipts are proof regarding a person’s possession 

over the land. But same don’t mean that the persons is in rightful possession of the 

land. Similarly, inclusion of a person’s name in revenue record does not mean that 

he is the rightful owner of the land unless his entry in the revenue record is justified 

and legal. In our present case, the name of the plaintiffs are found in the draft 

jamabandi, draft chitha and in periodic khiraj patta along with the defendant No 1 

and other pattadars. Contrary to the claim of the plaintiffs, the defendants claim 
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that the suit land is not patrnal property of the plaintiffs. Rather the suit land is the 

self-acquired property of defendant No. 1. The defendants further claim that the 

name of the plaintiffs were recorded wrongly along with the defendant No. 1 during 

settlement operation. The defendants claim that the defendant No. 1 got settlement 

of the suit land from Jotdar Abdul Kader Mondal. The defendants’ side while 

submitting examination-in-chief of DW 1 Badsa Sk mnetioned four numbers of 

documents as Ext 1(i), 1(ii), 2 and 3. But as these documents are photocopies, 

hence same being inadmissible in evidence are not signed by my Ld. predecessor. 

The defendant’s side could not prove that the defendant No.1 got settlement of the 

suit land from any jotdar. The plaintiff has to prove his own case and cannot 

succeed on the weakness of defendants. The plaintiffs have to show that the land 

shown in Ext I belonged to their father which they and defendant No. 1 inherited.  

In this case, the plaintiffs could not show that their father had any land in Ext I. I 

find that the plaintiffs could not justify the entry of their names in Ext I, V and VI. 

As such I find that the plaintiffs do not have right, title, interest and possession 

over the suit land.  

Issue No. 4 is decided in the negative in favour of the defendants and against the 

plaintiffs. 

12. Issue No. 5: 

As the defendants have failed to exhibit any document in favour of their claim that 

the defendant No.1 got settlement of the suit land from any Jotdar, I find that it is 

not roved that the suit land is the self-acquired property of defendant No. 1.  

Issue No. 5 is decided negative in favour of the plaintiffs and against the 

defendants. 
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13. Issue No. 6 and 7: 

As the plaintiffs have failed to prove their right, title and interest over the suit land, 

I find that the plaintiffs are not entitled to any relief as prayed for and the parties 

are not entitled to any relief. 

14. In view of the above discussions, the title suit is dismissed on contest with cost. 

15. Prepare decree accordingly. 

16. Given under my hand and seal of this Court this 21stday of June, 2019. 

         Typed by me— 

 

 

        D. Boro                      D. Boro 

         Civil Judge, Dhubri                                              Civil Judge, Dhubri 
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APPENDIX 

Plaintiff’s Exhibit: 

   Ext I: Certified copy of jamabandi 

   Ext II: Certified copy of land holding certificate. 

   Ext III: Revenue receipt. 

   Ext IV: Trace map. 

   Ext V: Certified copy of Chitha. 

   Ext VI: Photocopy of periodic Khiraj Patta(PIO). 

Plaintiff’s Witness: 

   PW 1: Nuru Sk. 

   PW 2: Jahirul Islam(official). 

Defendant’s Exhibit: 

   Nil 

    

Defendant’s Witness: 

DW 1: Badsha Sk 

DW 2: Tomser Mollah. 

DW 3: Akkas Ali. 

       

Civil Judge, Dhubri 

 


